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BAR BRIEFS

PROCEDURAL REFORM
Dean Roscoe Pound of the Harvard Law School lays down the
following canons of procedural reform:
1. "Legal procedure is a means, not an end; it must be made subsidiary to the substantive law as a means of making the law effective in
action. That procedure is best which most completely realizes the substantive law in the actual administration of justice.
2. "There should be no such thing as an individual procedural right,
i. e., a recognized absolute claim to a procedural advantage merely as
such.
3. "The ideal of mechanical disposition of one narrow issue or of one
simple application for a specific remedy should be replaced by an ideal of
complete disposition of entire controversies in one proceeding in which
all the remedies of the legal system are available in order to give full
effect to the substantive rights of the parties. (Read this one over
again.)
4. "The
ceeding in a
vacation, or
cause before

ideal of appellate procedure should be not a separate prodistinct tribunal but an application for rehearing, new trial,
modification, as the case may require, made in the same
another branch of the same tribunal."

The more one hears or reads of the discussions by such competent
authorities as Dean Pound, the more is one impressed with these facts:
That lawyers as a group must deal with the question of procedural reform and that in order to deal effectively with the question of rule-making power must be restored to the courts. It may be difficult to convince
the layman in the legislature that such power is inherent in the courts
or that it is properly placed there if not inherent, but the effort to convince him should be made and that right speedily. (Since this was
written, the association has taken definite steps towards this end.)

REVIEW OF NORTH DAKOTA DECISIONS
First National Bank of Le Sueur v. Bailey et al. A note taken by a
grain commission house was sold to plaintiff bank for full value within a
reasonable time after its execution. The maker claims an agreement
with the commission house that the note should not be negotiated. The
president of the commission company was also president of the plaintiff
bank, but in selling the note to the bank another officer represented the
bank. In an action on the note it is claimed the bank is not a holder in
due course. HELD: When a holder of a negotiable instrument has shown
that the instrument was purchased before maturity, and for a valuable
consideration, he is presumed to be a holder in due course. When the
president and active manager of a brokerage company, acting for such
company, sells a negotiable note to a bank of which he is also president,
the cashier of the bank acting for the bank in the purchase of the note,
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the krowledge of the president of any defect in the title of the company
to the note cannot be imputed to the bank.
Olson v. Coalfield School District No. 16. Two common school districts and a special school district held elections for the organization of a
high school, adopting the procedure prescribed for the organization of a
high school in common school districts. Pursuant to the elections held a
high school was organized, bonds voted, taxes levied, the construction
of buildings commenced, teachers employed, and a high school conducted
for a period of nine months without opposition. In an action then
brought to enjoin the board of education further to organize, operate, or
continue such high school, it is HELD that thhe plaintiffs are guilty of
laches and are estopped to question the regularity of the organization
proceedings.
Thoreson v. Hector. Plaintiff, who operates a grain elevator, at the
request of defendant and another, wrote telegrams at different times
ordering the purchase of wheat and oats on the Minneapolis Chamber of
Commerce. Losses resulted and the defendant executed a note to plaintiff to cover the loss. In an action on the note defendant claims the
losses to have been sustained in gambling transactions in which plaintiff
knowingly participated. Evidence offered by defendant to prove that
he did not intend, when the grain was bought, to accept or receive any
part thereof, was excluded unless it was shown that his intention was
communicated to the other party to the transaction. Held: That Section
9699, Compiled Laws of 1913, prohibiting the operation of "bucket shops,"
does not modify the rule previously announced in John Miller Co. v.
Klovstock, 14 N. D. 435, to the effect that the test of illegality in such a
transaction is the intention not alone of one of the parties but of both
to the transaction.
State ex rel Francis et al v. Murphy et al. An experimental station
was established by the legislature of 1907, in Williams County. Conveyances of land for the purpose were made by private citizens, the state
being named as grantee. The property was purchased with a fund
raised by public subscription. The legislature of 1925 enacted a
statute directing the state board of administration to convey this property
to Williams County, without consideration, for use as a county poor
farm. The board of administration refused to execute the conveyance.
This mandamus proceeding was instituted to compel action under the
statute. HELD: Chapter 218, Laws of 1925, insofar as it purports to
direct the state board of administration to convey to Williams County
without consideration the real property used and known as the Williston
Experimental Station, violates Section 159 of the state constitution, such
land having been donated to the state for an educational purpose within
the meaning of this section.
Young v. Mutual Trust Life Insurance Company. A limited payment endowment life insurance policy was issued with stipulations for
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payment of the premium in semi-annual or quarterly installments. Premiums were paid on a semi-annual basis, some of them after the date
fixed in premium notes taken in payment. The loan provision of the
policy was used by insured. When the premium of December 9th, 1924,
came due the insured sent the dividend notes to the company to be applied
as reduction of the premium and asked for an extension of sixty days from
January 9th, the grace period. Receipt was acknowledged by the company and a premium note for the unpaid balance of the installment enclosed, extending the due date to March 9th, 1925. The note was not
executed and returned and the insured died four days after the
grace period expired, without paying the premium. There was an automatic provision for continued participating paid-up endowment insurance
for a reduced amount in case of lapse. HELD: Where notes from time
to time have been taken in payment of premiums or installments, and
such notes have been extended from time to time, this course of dealing
does not amount to a waiver of the stipulation requiring the payment of
premiums in advance. Where a policy provides for the payment of premiums in advance the retention of a dividend less than the amount of the
premium installment due for four days after expiration of the grace
period, during which period insured asked to have the dividend applied
in reduction of the amount due, does not show waiver of the governing
policy provisiohs. A life insurance policy in this state is not required
to be written on North Dakota standard forms where it conforms to
other statutory requirements regarding policy forms.

WORKMEN'S COMPENSATION DECISIONS
Contributions made by deceased employee to his father for the purpose of saving the father's farm can not be considered on the question
of dependency, but contributions for the support of the father and his
dependents, if reasonably necessary to maintain them in a manner
suited to their station in life, should be. The son having contributed 22%
of his earnings for the latter purpose, the dependents were entitled to
22% of his average weekly wages.-Dumond's Case, 133 Atl. 736 (Me.,
June, 1926).

A hospital nurse, who was required to sleep on the premises and to
breakafst at the hospital on mornings assigned to her as days off, was
injured by falling down stairway while going from her room to the
bathroom on one of such days, and the injury was held to be in the course
of employment.-Doyle's Case, 152 N. E. 240 (Mass., June, 1926).

An injury must appear as a risk to which the injured was exposed by
reason of the nature of his employment; and where a city workman, who

